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ANZA ELECTRIC COOPERATIVE, INC.

BOARD POLICY NO. 107

STATEMENT OF FUNCTIONS FOR THE COOPERATIVE ATTORNEY

I. OBJECTIVES
To provide for the functions of the legal consultant employed as the   regular Cooperative Attorney on an annual retainer fee basis.

To establish the functions of Cooperative Attorney in a manner that is consistent with Policy No. 106.

To recognize the basis for continuing legal guidance and counsel in the ordinary and special activities of the Cooperative to ensure maximum protection of the legal rights and liabilities of the Cooperative and to maintain operations within the limits prescribed by law.

This policy is adopted in accordance with Policy No. 100 – “BOARD POLICIES”.

II. REPORTING RELATIONSHIPS
Reports to:  Board of Directors on basic legal entity

 General Manager on legal problems affecting operating management.
III. FUNCTIONS – RETAINER FEE AND REQUESTED SERVICES
A. On the basis of the retainer fee paid by the Cooperative, the Cooperative Attorney shall have the functions of advising the Board of Directors and management as to all legal matters of corporate procedure and matters pertaining to legal rights, duties and obligations of the Cooperative to the public, its consumers and its members. Included under these functions is the responsibility for providing legal advice to the Board of Directors and management on applicable provisions of statutory law, and the law as interpreted and applied by the courts.

This statement of functions includes:

1. Procedural Matters

Assist the Board of Directors and management, with the interpretation of the articles of Incorporation, the By-laws and policies; the calling and holding of special and regular meetings of Directors and members; and the amendment of the Articles of Incorporation, the By-laws and policies.  Specifically, the following inclusions are listed:

a.
Attends regular and special meetings of the Board of Directors as required, where they will review and render opinions on current and potential legal matters which may be inherent in present or proposed By-laws, policies and actions.

b. Participates in the planning of annual membership meetings relative to notices or other legal technicalities and attends the meetings when requested to represent the Board of Directors on all matters related to the legal entity of the Cooperative.

2. General Matters 

a. Reviews recurring contractual relationships to render advice on any changes in the wording of the documents that could result in future legal problems; provides legal advice on reports and statements required by regulatory bodies.

b. The Cooperative Attorney should avail themselves of every opportunity to remain reasonably familiar with all matters pertaining to the Cooperative.

B. When legal services are required, the Cooperative, through the General Manager, will ask the Cooperative Attorney to furnish their services on a fee basis for:

1.      Special Matters 

a. Review of the title of all real estate purchased by the Cooperative and the documents involved in the granting of easements, when necessary.

b. Review of the procedures necessary to the borrowing of money by the Cooperative to determine that all actions and documents are legally correct.

2. Actions Involving Public Utilities Commission and Courts

a.
Representation of the Cooperative before commissioners and courts in the State of California for defense of the Cooperative on such matters as establishment of wholesale rates, contracts, etc.


b. Representation and opinions in connection with specific operating problems where legal services are desired in connection with:
 (1)     Defense of the Cooperative against suits or claims filed by government agencies or by individuals or other entities.

(2) Prosecution of the Cooperative’s claims against others.

(3) Matters of a legal nature involving functions performed on behalf of the Cooperative involving any actions arising between the Cooperative and any consumer, supplier, or agent of the Cooperative or any outside party.

IV. RELATIONSHIPS:
A. General Manager – To keep informed on all matters referred by the Board of Directors to the General Manager involving legal entity about management in order that appropriate items may be included on the written agenda for Board meetings or Annual meetings; to receive instructions from and provide advice relative to documents referred for review and opinion on wording and content or legal problems confronting the Cooperative.

B. Board of Directors – To provide answers to questions directed during the regular and special meetings when issues and actions have possible legal technicalities which require opinions on current and potential legal difficulties.
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